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Subchapter 1 — Purpose

§ 6-101 Authority

These Rules are adopted by the Secretary of the Agency of Natural Resources pursuant to the
authority of 10 V.S.A. chapter 159, Waste Management. The Secretary has the power to adopt,
amend, and repeal Rules pursuant to 3 V.S.A. chapter 25.

§ 6-102 Declaration of Purpose

(a) These Rules establish procedures and standards to protect public health and the
environment by ensuring the safe, proper, and sustainable management of solid waste in
Vermont. These Rules amend the Solid Waste Management Rules as adopted on March
15, 2012.

(b) A facility in compliance with the requirements of these Rules is presumed to:

(1) Not results in an exceedance of groundwater enforcement standards at points of
compliance, as defined by the Groundwater Protection Rule and Strategy; or

(2) Otherwise adversely affect public trust uses of groundwater in the State.

(c) Notwithstanding the presumption of §6-102(b), the Secretary may require additional
demonstration of compliance with the Groundwater Protection Rule and Strategy.

§ 6-103 Severability

The provisions of any section of these Rules shall be severable. If any provision of these Rules is
invalid or if any application of these Rules to any person or circumstance is invalid, the
invalidity shall not affect other provisions or applications that can be given effect without the
invalid provision or application.
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8§ 6-104 Fees

(a) Fees related to these Rules are established in 3 V.S.A. §2822(j). Municipalities shall be
exempt from the payment of fees in accordance with 3 V.S.A. §2822(i).

(b) Facilities operated by a private entity are required to pay relevant fees.

(c) For activities where the role of the private applicant is to function solely as a contracted
service provider and the municipality establishes and maintains the approved financial
responsibility instrument, controls facility operations, directly utilizes the services of the
facility, maintains an unencumbered right to possession, maintains access to the facility at
all times, and controls the financial aspects of the facility (e.g. obtains the user fees and

pays any fees or taxes), the municipal exemption of 86-104(a) applies. Under these
circumstances, the contractor would not be vested in the financial viability of the facility.

8§ 6-105 Incorporation by Reference

When reference is made herein to CFR titles, their parts, subparts, or sections, the reference is to
titles of the Code of Federal Regulations as they existed on the effective date of these Rules.

8 6-106 Signatories to Certifications and Reports

(a) Applications and reports requested or required by the Secretary shall be signed by each
applicant or by a duly authorized representative of the applicant.

(b) A person is a duly authorized representative for the purposes of subsection (a) of this
section only if:

(1) The authorization is made in writing and is signed by the facility applicant;

(2) The authorization states that the applicant has delegated the legal authority for the
representative to sign on behalf of the applicant; and
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(3) The written authorization is submitted to the Secretary.

(c) If an authorization described in subsection (b) of this section no longer meets the
requirements of that subsection, a new authorization satisfying the requirements of
subsection (b) of this section shall be submitted to the Secretary prior to or together with
any documents signed by the new authorized representative.

(d) Any person signing a document pursuant to subsection (a) of this section shall make the
following certification:

| certify under penalty of law that this document and all attachments were
prepared under my direction or supervision. Based on my inquiry of the
person or persons who operate the facility, or those persons directly
responsible for gathering the information, the information submitted is, to
the best of my knowledge and belief, true, accurate and complete. | am
aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.
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Subchapter 2 — General Definitions and Acronyms

8§ 6-201 Definitions

(@) All terms not defined herein shall have the meaning given them in 10 V.S.A. 86602.
Terms presented in this subchapter apply generally to these Rules. Additional terms
relevant to specific waste management activities are included in subchapters 4 and 11.

“Active life” means the period of operation beginning with the initial receipt of solid waste and
ending at completion of closure activities.

“Active portion” means the part of a facility or operational unit that has received or is receiving
wastes and that has not been closed in accordance with the Solid Waste Management
Rules.

“Adjoining Property Owners” means a person who owns land in fee simple, if that land:

(a) shares a property boundary with a tract of land where proposed or actual activity
regulated by the Secretary is located; or

(b) is adjacent to a tract of land where such activity is located, and the two properties are
separated only by a river, stream or public highway.

“Administrative amendment” means an amendment to a certification or permit that corrects
typographical errors, changes the name or mailing address of a permittee, or makes other
similar changes to the certification or permit that do not require technical review of the
permitted activity or the imposition of new conditions or requirements.

“Administratively complete application” means an application for a certification or permit for
which all initially required documentation has been submitted, and any required fee, and
the information submitted initially addresses all application requirements but has not yet
been subjected to a complete technical review.

“Agency” means the Vermont Agency of Natural Resources.

Subchapter 2 — page 9



Vermont Solid Waste Management Rules Effective Date 10/31/2020

“Alternative Daily Cover” means materials which substitute for compacted soils and earthen
materials to cover waste at landfills on a daily basis, and which use has been approved by
the Secretary.

“Airport” means a public-use airport, open to the public without prior permission and without
restrictions within the physical capacities of available facilities.

“Approved Uniform Solid Waste” means solid waste which has been determined in writing by
the Secretary to be uniform, consistent and does not contain landfill banned materials as
defined by State and/or Federal regulation.

“Architectural Waste” or “AW” means discarded drywall, metal, asphalt shingles, clean wood,
and plywood, and oriented strand board derived from the construction or demolition of
buildings or structures.

“Asbestos” means the fibrous varieties of primarily the amphibole and serpentine mineral groups
which include the minerals: chrysotile, riebeckite (crocidolite), cummingtonite, grunerite
(amosite), anthophyllite, actinolite and tremolite.

“Asbestos Waste” means a waste that contains any type of asbestos in an amount greater than
one percent by weight, either alone or mixed with other fibrous or non-fibrous material.

“Bird Hazard” means the likelihood of collision between birds and aircraft that may cause
damage to the aircraft or injury to its occupants.

“Biosolids” means sewage sludge derived, in whole or in part, from domestic wastes which have
been subjected to a treatment process for the reduction of pathogens and have been
demonstrated to meet the applicable requirements of these Rules for contaminant
concentrations, vector attraction reduction, and pathogen reduction, such that the material
has been approved by the Secretary for application to the land under a site specific solid
waste facility certification.

“Cell” means a discrete, confined portion of compacted solid waste within a landfill. A cell is a
subpart of an operational unit within a landfill.
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“Closure” means the activities and requirements that a facility shall complete, as prescribed by
the approved Facility Management Plan or otherwise by the Secretary, when a portion of
the facility or the entire facility is no longer receiving, processing or disposing of solid
waste. “Clean Wood” means untreated and unpainted wood including dimensional
lumber, and other natural woody debris. This term includes trees, tree stumps, brush and
limbs (> 1 inch in diameter), root mats, and 10gs.

“Commercial Hauler” means any person who transports regulated quantities of hazardous waste
and/or transports solid waste for compensation.

“Composite Liner” means a system consisting of two components; the upper component must
consist of a minimum 60-mil Flexible Membrane Liner (FML) and a lower component
consisting of at least a two- foot layer of compacted soil with a hydraulic conductivity of
no more than 1 x 10”7 cm/sec. The FML must be installed in direct and uniform contact
with the compacted soil component.

“Composting” means the controlled aerobic biological decomposition of organic matter through
active management to produce compost (as that term is defined in 10 V.S.A. 86602 and
subchapter 11 of these Rules).

“Conditionally Exempt Generator” or CEG” means a generator of hazardous waste which is
conditionally exempted from certain provisions of the Vermont Hazardous Waste
Management Regulations. A generator is conditionally exempt if they meet the
requirements as described in subchapter 7 of the Vermont Hazardous Waste Management
Regulations.

“Construction and Demolition Waste” or “C&D” means waste derived from the construction or
demolition of buildings, roadways or structures, including, but not limited to, clean wood,
treated or painted wood, plaster drywall, roofing paper and shingles, insulation, glass, ,
flooring materials, brick, masonry, mortar, incidental stone, soil, metal, furniture and
mattresses. This definition includes architectural waste. This definition does not include
asbestos waste, regulated hazardous waste, hazardous waste generated by households, or
hazardous waste from conditionally exempt generators.

“Contact person” means a person designated by a permittee or permittee(s) who has the authority
to make and implement decisions regarding operating conditions at a facility.
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“Container” means a portable device in which a material or waste is stored, transported, treated,
disposed or otherwise handled.

“Corrective Action” means steps taken by a person, as directed by the Secretary, to repair facility
structures or operations in order to bring the facility into compliance with design,
construction, management and operational regulations and/or to reduce or eliminate risk
of harm or actual harm to the public health, public safety or the environment.

“Cover Material” means earthen material, or other material approved by the Secretary, that is
used to cover compacted solid wastes in a landfill in order to control fire, disease vectors
and odors, to prevent blowing litter, to discourage scavenging by animals, and to assure
an aesthetic appearance.

“Custodial Care” means the continued management of end-use obligations of a landfill,
particularly protection of the landfill cap and limiting access, following completion of the
post-closure period.

“Development soils” means unconsolidated mineral and organic matter overlying bedrock that is
contaminated solely by polycyclic aromatic hydrocarbons (PAHS), arsenic, or lead at
concentrations which exceed Vermont Soil Screening Values and are not hazardous
waste.

“Development soil concentration level” means those levels of polycyclic aromatic hydrocarbons
(PAHS), arsenic, or lead expressed in units of mass per mass, contained in the
development soils.

“Diffuse Disposal Facility” shall have the same definition as “Land Application Site”.

“Discarded” means a material that is:

(a) delivered to a treatment, storage, recycling or disposal facility;

(b) abandoned,
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(c) burned or incinerated,;

(d) stored or placed in a manner that constitutes the discharge, injection, spilling or leaking
of material or any constituent thereof into or on any land or water or into the air;

(e) placed in or near the public right of way for collection; or

(F) conveyed to a commercial hauler for delivery to a treatment, storage, recycling or
disposal facility.

It does not mean a material that is used in a manner approved by the Secretary and not posing a
threat to public health or the environment.

“Discharge” means the accidental or intentional spilling, leaking, pumping, pouring, emitting,
emptying, or dumping of a waste, or waste constituent, into or on any land or water, or
into the air.

“Disposal” means the discharge, deposit, injection, dumping, spilling, leaking or placing of any
solid waste into or on any land or water so that such solid waste or any constituent
thereof may enter the environment or be emitted into the air or discharged into any
ground or surface waters.

“Diversion” means the management of solid wastes through methods other than disposal.
Diversion includes recycling, composting, reuse, and anaerobic energy production.
Diversion does not include use of materials for alternative daily cover at landfills or the
incineration of solid waste to produce energy.

“Domestic food source animals” means animals raised for direct human consumption.

“Domestic septage” means either liquid or solid material removed from a septic tank or similar
treatment works that receives only domestic sewage. Domestic septage does not include
liquid or solid material removed from a septic tank, cesspool, or similar treatment works
that receives either commercial or industrial wastewater, or a mixture of commercial or
industrial and domestic wastes, portable toilet waste, holding tank waste, cesspool waste,
waste from Type Il marine sanitation devices, or grease removed from a grease trap.
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“Domestic Wastes”” means wastes originating from bathrooms, kitchens, showers, toilets or other
sanitary facilities (public or private) regardless of the degree of treatment.

“Drinking Water Source” means any surface water or groundwater intake used or permitted to be
used as a source of drinking water for human consumption.

“Environmental Notice Bulletin” or “bulletin” means the website and e-mail notification system
required by 3 V.S.A. §2826.

“Exceptional Quality (EQ) Biosolids” means products derived in whole or in part from domestic
wastes which have been subjected to and meet the requirements of the following: a
pathogen reduction process established in 40 CFR Part 503.32(a)(3), (4), (7) or (8); one
of the vector attraction reduction standards established in 40 CFR Part 503.33; the
contaminant concentration limits in 86-1303(a)(1); and if by a composting process, 86-
1303(a)(4) of these Rules. EQ biosolids, once released from the generating facility, are no
longer considered to be solid wastes in accordance with §6-302(a)(4) of these Rules and
may be marketed and distributed to the general public. Residual dairy wastes are
considered to be equivalent to EQ biosolids or EQ biosolids products and eligible for
marketing and distribution to the general public when they have been prepared and are
managed in full accordance with 86-1305.

“Facility” means all contiguous land, structures, other appurtenances and improvements on the
land, used for treating, storing or disposing of solid waste. A facility may consist of
several treatment, storage or disposal operational units.

“Fact Sheet” means a document that produced by the Secretary that briefly sets forth the
principle facts and significant factual, legal, methodological, and policy questions
considered in preparing a draft decision.

“Final Closure” means the completion of all closure activities.

“Final Grades” means the maximum authorized slopes and in-place volume of waste and cover
materials achieved prior to final closure.

“Final Capping System” means an engineered layer of materials which has been approved by the
Secretary to be placed on the surface of a landfill in a location where no additional waste
will be deposited. A final capping system shall meet the minimum requirements of these
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Rules and achieve the performance criteria of minimizing infiltration and controlling
landfill gas emissions as described in § 6-1004, as applicable.

“Floodplain” means the land area adjacent to a surface water body that is below the one hundred
(100) year flood elevation.

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge a one-hundred-year base flood, without
cumulatively increasing the water surface elevation more than one foot at any point.

“Food processing residual” means the remaining organic material from a food processing plant
and may include whey and other dairy, cheese making, and ice cream residuals or
residuals from any food manufacturing process excluding slaughtering and rendering
operations. It does not include materials from markets, groceries, or restaurants.

“Food residual” means source separated and uncontaminated material that is derived from
processing or discarding of food and that is recyclable, in a manner consistent with 10
V.S.A. 8 6605k. Food residual may include pre-consumer and postconsumer food scraps.
“Food residual” does not include meat and meat-related products when these materials
are composted by a resident on site.

“Friable asbestos” means any asbestos containing material that can be crushed, crumbled,
pulverized or turned to powder with the ordinary force of a human hand.

“Geosynthetics” means a generic classification of all synthetic materials used for geotechnical
engineering applications, and includes geotextiles, geogrids, geomembranes, geo nets and
geocomposites.

“Groundwater” means the water below the land surface but does not include surface waters
within the meaning of 10 V.S.A. §1251(13).

“Groundwater Compliance Points” means the following:

(1) any point of present use of groundwater, including use as a public water source or
as a source of water for potable water supplies;

(2) the boundary of Class I, Class I, or Class IV groundwater area;
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(3) zone two of a public water source protection area;
(4) any point at the boundary of the property where the activity is located: and

(5) any point 150 feet upgradient and any point 300 feet downgradient from a land
application area, as measured from the edges of the land application area.

(6) the additional points established by these Rules or the Groundwater Protection
Rule and Strategy for specific facility certification and activity types.

“Groundwater Protection Rule and Strategy” or “GWPRS” means chapter 12 of the Vermont
Environmental Protection Rules, effective July 6, 2019, as amended.

“Hazardous materials” means (A) all petroleum and toxic, corrosive, or other chemicals and
related sludge included in any of the following: (i) any substance defined in section
101(14) of the federal Comprehensive Environmental Response, Compensation and
Liability (CERCLA) Act of 1980; (ii) petroleum, including crude oil or any fraction
thereof; (iii) hazardous wastes as defined by the Vermont Hazardous Waste Management
Regulations; or (iv) a chemical or substance that, when released, poses a risk to human
health or other living organisms and that is listed by this rule. (B) does not include
herbicides and pesticides when applied consistent with good practice conducted in
conformity with federal, state, and local laws and regulations and according to
manufacturer’s instructions.

“HHW/CEG Hazardous Waste Collection Facility” means a facility used for the collection and
storage of Household Hazardous Wastes (HHW) and/or hazardous waste from
Conditionally Exempt Generators (CEG).

“Hazardous Waste” means any waste or combination of wastes of a solid, liquid, contained
gaseous, or semi-solid form, including but not limited to those which are toxic, corrosive,
ignitable, reactive, strong sensitizers, or which generate pressure through decomposition,
heat or other means, which in the judgment of the Secretary may cause, or contribute to,
an increase in mortality or an increase in serious irreversible or incapacitating reversible
illness, taking into account the toxicity of such waste, its persistence and degradability in
nature, and its potential for assimilation, or concentration in tissue, and other factors that
may otherwise cause or contribute to adverse acute or chronic effects on the health of
persons or other living organisms, or any matter which may have an unusually destructive
effect on water quality if discharged to ground or surface waters of the State. All special
nuclear, source, or by-product material, as defined by the Atomic Energy Act of 1954, is
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specifically excluded from this definition.

“High Carbon Bulking Agent” means carbon-based material, the use of which is intended for
adding structure and bulk to, and/or for moisture management within, a compost pile.

“Household Hazardous Waste” or HHW means any waste from households (including single and
multiple residences, hotels and motels, bunkhouses, ranger stations, crew quarters,
campgrounds, picnic grounds and day-use recreation areas) that would be subject to
regulation as hazardous wastes if it were not from households.

“Hydric Soils” means soils that are formed under conditions of saturation, flooding, or ponding
for a long enough time during the growing season that anaerobic conditions are
developed in the upper portions of the soil profile.

“Implementation Plan” means a municipal or Solid Waste Management Entity’s plan which is
adopted and found to be consistent with the State Material Management Plan. This plan
must include all the elements required for consistency with the State plan and an
applicable regional plan and shall be approved by the Secretary.

“Implemented Waste” means all solid waste which originates from a municipality which
manages waste in accordance with a solid waste implementation plan approved by the
Secretary.

“Interim Cap” means a temporary layered landfill capping system, which may consist of either,
or a combination of, soil and geosynthetics barriers designed to control emissions and
minimize infiltration and meets the performance standard of 86-1004(i).

“Individual permit” means a permit that authorizes a specific discharge, emission, disposal,
facility, or activity that contains terms and conditions that are specific to the discharge,
emission, disposal, facility, or activity.

“Intermediate Cover” is a landfill cover system which is used when an opened area of the landfill
is not anticipated to receive waste for a period of three (3) months or more.
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“Incinerator” means any structure or furnace in which combustion takes place, the primary
purpose of which is the reduction in volume and weight of a solid waste and is considered
a disposal facility.

“Inert Materials” means material that is non-putrescible and that will not exceed Vermont
Groundwater Enforcement Standards when analyzed using EPA SW-846 Synthetic
Precipitation Leaching Procedure (SPLP).

“Insignificant Waste Management Event Approval” or “IWMEA” means a waste disposal,
storage, treatment, collection or processing event of limited duration that the Secretary
has determined will not result in a threat to the public health and safety or to the
environment and will not create a nuisance.

“Land Application” means the diffuse spreading of non-EQ biosolids and stabilized domestic
septage on the land at a controlled application rate for the purpose of providing
agricultural nutrients, improving soil structure, or reclaiming a site.

“Land Application Site” or “Land Application Facility”, means a parcel of land certified under
these Rules for the management of non-EQ biosolids or stabilized domestic septage via
application to the land as a nutrient source or soil conditioner (see also “Diffuse Disposal
Site”).

“Lateral Expansion” means a horizontal expansion of the waste boundaries of an existing solid
waste landfill unit.

“Leachate” means liquid that passes through or emerges from a solid waste, such as dissolved,
suspended or miscible materials, chemicals or biologic products, or other materials that
have been derived from the waste.

“Leaf and Yard Residuals” means source separated, compostable untreated vegetative matter,
including grass clippings, leaves, kraft paper bags, and brush, which is free from non-
compostable materials. It does not include such materials as pre- and post-consumer food
residuals, food processing residuals, or soiled paper.
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“Liquid Waste” means any waste material that is determined to contain “free liquids” as defined
by Method 9095B (2004, Paint Filter Test), contained in “Test Methods for Evaluating
Solid Wastes, Physical/Chemical Methods” (EPA Pub. No. SW-846).

“Major Amendment” means an amendment to an individual permit or notice of intent under a
general permit that necessitates technical review.

“Mandated Recyclables” means the following source separated materials: aluminum and steel
cans; aluminum foil and aluminum pie plates; glass bottles and jars from food and
beverages; polyethylene terephthalate (PET) plastic bottles or jugs; high density
polyethylene (HDPE) plastic bottles and jugs; corrugated cardboard; white and colored
paper; newspaper; magazines; catalogues; paper mail and envelopes; boxboard; and paper
bags.

“Mining Activity” means the process or business of extracting metals, minerals, rocks or ores
from the earth.

“Mineral Processing Waste” means a solid waste from an industrial or manufacturing facility
that processes materials from a mining activity and where chemicals are intentionally
added as part of that processing. Mineral processing waste does not include commercial
products from mined materials.

“ Mining Waste” means a solid waste from an industrial or manufacturing facility that processes
materials from a mining activity that is generated from the beneficiation, irrespective of
the addition of chemicals, of rock or ore to separate and concentrate valuable minerals
from waste material, remove impurities, or prepare the rock for further refinement.
Mining waste includes asbestos waste, except when that asbestos waste is disposed at a
certified facility in accordance with subchapter 10 of these Rules. Mining waste does not
include mining waste solely from cutting, shaping or finishing granite, marble, limestone,
slate or other stones for monuments, buildings or other similar uses.

“Minor Amendment” means an amendment to an individual permit or notice of intent under a
general permit that requires a change in condition or requirement, does not necessitate
technical review, and is not an administrative amendment.
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“Mobile HHW/CEG Hazardous Waste Collection Unit” means a vehicle or trailer used to collect
Household Hazardous Waste and/or hazardous waste from Conditionally Exempt
Generators, at more than one location.

“Mobile Solid Waste Collection Operation” means the operation of a vehicle or trailer, or a
container on or attached to such vehicle or trailer used for the collection of solid waste.

“Municipal Solid Waste” or “MSW” means combined household, commercial and industrial
waste materials generated in a given area.

“Non-Implemented Waste” means all solid waste which originates from a municipality that does
not have a solid waste implementation plan approved by the Secretary.

“Nuisance” means anything that is injurious to human health or is indecent or offensive to the
senses and occurs as the results of the storage, transport, processing or disposal of solid
wastes. Constitutes the interference with the comfortable enjoyment of life or property
and affects any considerable number of persons at the same time.

“Organic Solid Waste” means any solid waste that is a carbon-based plant or animal material or
byproduct thereof which will decompose into soil and is therefore free of non-organic
materials and contamination. Examples of organic materials include food residuals, leaf
and yard residuals, grass clippings, and paper products. Domestic waste (human and pet
feces) is not included in this definition.

“Food Residual Drop-Off” means a registered facility that is not located at a certified solid waste
facility and is approved only for the collection of food residuals.

“Organic Solid Waste Recovery Facility” or “ORF” means a facility where organic solid wastes
are collected, treated, and/or stored in preparation for transfer to an anaerobic digester or
compost operation. This includes on-farm anaerobic digesters that process food residuals
on-site prior to introduction to the digester.

“Operating Capacity” means the volume of material that a facility is approved by the Secretary
to manage, consistent with the volume of materials for which fees have been paid within
the operational year and is less than or equal to the permitted design capacity. This
applies only to facilities required to pay application fees.
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“Operational Unit” means a discrete area of land or excavation that plans to receive, currently
receives, or has received solid waste for permanent disposal.

“Operator” means the person responsible for the overall operation of the facility and whose
actions or failure to act may result in non-compliance with these Rules or the facility
certification. Operators must have the minimum required training as required by the
training plan submitted with the facility application for certification.

“Open Burning” means the burning of solid wastes in the open where the products of combustion
are emitted directly into the atmosphere without passing through a stack, chimney, or
other enclosure.

“Permitted Design Capacity” means the volume of materials that a facility’s designed
infrastructure is capable of handling. Certifications will be issued with permitted design
capacity amounts. This volume may be greater than the actual volumes of material
managed at the facility (Operating Capacity).

“Permitted Hazardous Waste Transporter” means a commercial hauler or transporter permitted to
transport hazardous waste.

“Person” means any individual, partnership, company, corporation, association, unincorporated
association, joint venture, trust, municipality, the State of Vermont or any agency,
department or subdivision of the state, federal agency, or any other legal or commercial
entity.

“Post-Closure” means the regulated time period following landfill closure.

“Processed Construction and Demolition Debris Residual” is construction and demolition debris
which has had all hazardous and recyclable materials removed, and which consists of
materials with little or no economic value. This material may be disposed of.

“Processed Glass Aggregate” or “PGA” means the mixed glass cullet produced from crushed and
screened clean food and beverage glass containers and meets the specification of § 6-
302(a)(12).
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“Qualified Professional” means a person who possesses the following education, training, and
experience: A current professional engineers or professional geologists license, a license
or certification to perform environmental site work equivalent if applicable, a
baccalaureate or higher degree in a related discipline or five years relevant experience.

“Recyclable Materials” means solid waste materials that can be reclaimed and/or processed to be
used in the production of materials or products.

“Recycle” means the process of reclaiming and/or processing solid waste materials to produce
new materials or products. This term does not mean incineration of solid waste to
produce energy or fuel products.

“Regional Plan” means that plan which is prepared and adopted in accordance with the
provisions of 24 V.S.A. 8§4348.

“Regulated Medical Waste” or “RMW?” means that portion of waste generated in health care
facilities and requiring special handling and treatment prior to disposal. The following
types of solid waste are considered RMW:

(1) The following types of solid waste are considered RMW:

(A) Pathological and microbiological waste containing blood or other
potentially infectious materials;

(B) Contaminated items that would release blood or other potentially
infectious materials in a liquid or semi-liquid state, if compressed;

(C) Sharps;

(D) Animal infectious waste;

(E) Liquid or semi-liquid blood or other potentially infectious materials;

(F) Items that are caked with dried blood or other potentially infectious
materials and are capable of releasing these materials during handling; and

(G) Other wastes not included above, as determined by the Secretary.

(2) The following types of solid wastes are not considered RMW:

(A) Waste that has been identified or characterized as hazardous waste based
on the compounds listed in the Vermont Hazardous Waste Management
Regulations (HWMR) Appendix 3, U or P (Acute) list [40 CFR 261.33,
Discarded Commercial Chemical Products, Off-Specification Species,
Container Residues, and Spill Residues Thereof] and is the sole active
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ingredient of the mixed formulation. The formulation may be hazardous if
it exhibits any of the characteristics as described in §7-205, Characteristic
of Ignitability, 87-206, Characteristic of Corrosivity, §7-207,
Characteristic of Reactivity, and 87-208, Characteristic of Toxicity, as
presented in the Vermont HWMR;

(B) Corpses, remains and anatomical parts that are for ceremonial interment or
ceremonial cremation;

(C) Nasal secretions, sputum, tears, sweat, urine, and vomitus unless they
contain visible blood,;

(D) Teeth; and

(E) Medical waste generated in the home that has not been administered by a
visiting licensed healthcare professional.

“Residence” means a permanent structure where a person lives during some or all of a year.

“Residual Waste” or “Residuals” shall mean sewage sludge, biosolids, EQ biosolids, short paper
fiber, wood ash, and drinking water treatment sludge.

“Reuse” means the use of a material or product more than once before it is recycled or discarded
as solid waste.

“River corridors” means the land area adjacent to a river that is required to accommodate the
dimensions, slope, planform and bovver of the naturally stable channel and that is
necessary for the natural maintenance or natural restoration of a dynamic equilibrium
condition, and for minimization of fluvial hazards, as delineated by the Agency of
Natural Resources in accordance with river corridor protection procedures

“Sanitary Landfill” or “Landfill” means a disposal site employing an engineered method of
disposal of solid waste on land in a manner that minimizes environmental hazards by
spreading the solid waste in thin layers, compacting the solid waste to the smallest
practical volume, and applying and compacting cover material at the end of each
operating day.

“Sanitary Waste” means any non-hazardous or non-radioactive solid waste materials.

“Saturated Zone” means the zone in which the voids in the rock or soil are filled with water.
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“Secretary” means the Secretary the Agency of Natural Resources, or his or her duly authorized
representative.

“Septage” means the liquid or solid materials pumped from a septic tank that receives either
commercial wastewater or industrial wastewater; or a mixture of commercial and
domestic wastes, portable toilet waste, holding tank waste, cesspool waste, waste from
Type Il marine sanitation devices, or a mixture of grease and domestic waste removed
from a grease trap during cleaning.

“Sewage Sludge” means any solid, semisolid, or liquid generated from a municipal, commercial,
or industrial wastewater treatment facility or process treating any amount of domestic
waste.

“Slaughterhouse Waste” means the residual liquid, inedible animal tissues and offal derived from
the production of meat. Slaughterhouse waste is not a food residual.

“Sludge” means any solid, semisolid, or liquid generated from a municipal, commercial, or
industrial wastewater treatment facility or process, water supply treatment plant, air
pollution control facility or any other such waste having similar characteristics and
effects.

“Solid Waste” means any discarded garbage, refuse, septage, sludge from a waste treatment
plant, water supply plant, or pollution control facility and other discarded material
including solid, liquid, semi-solid, or contained gaseous materials resulting from
industrial, commercial, mining, or agricultural operations and from community activities
but does not include animal manure and absorbent bedding used for soil enrichment; high
carbon bulking agents used in composting; or solid or dissolved materials in industrial
discharges which are point sources subject to permits under the Water Pollution Control
Act, 10 V.S.A,, chapter 47. Note: for the purposes of these Rules, solid waste that is also
hazardous waste is subject to further regulation under the Vermont Hazardous Waste
Management Regulations.

“Solid Waste Management” means the activities that result in the storage, transportation,
transfer, or treatment of solid waste or recyclable materials, or in the disposal of solid
waste.
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“Solid Waste Management Entity” or “SWME” means a municipal entity (solid waste district,
solid waste alliance or individual municipality) that plan and implement plans for the
management and regulation of solid waste within a municipality.

“Stabilized” means the resulting condition of waste once the waste no longer undergoes
spontaneous physical, chemical or biological changes.

“Storage” means the actual or intended containment of wastes, either on a temporary basis or for
a period of years, in such a manner as not to constitute disposal of such wastes.

“Technical Review” means the application of scientific, engineering or other professional
expertise to the facts to determine whether the activity for which a permit is requested
meets the standards for issuing the permit under statute or rule.

“Transfer” means to carry, remove, transport, or shift solid waste from one place, facility,
vehicle, trailer, or container to another.

“Transfer Station” means a solid waste management facility where solid waste is collected,
aggregated, sorted, stored and/or processed for the purpose of subsequent transfer to
another solid waste management facility for further processing, treatment, transfer or
disposal.

“Transport or Transportation” means the movement of wastes by air, rail, road, highway or
water.

“Treatment” means any method, technique, or process, including neutralization, designed to
change the physical, chemical or biological character or composition of any hazardous or
solid waste, so as to neutralize such waste, or so as to recover energy or material
resources from the waste, or so as to render such waste safer for transport, amenable for
recovery, storage, or reduced in volume, or for hazardous wastes, so as to render such
waste non-hazardous.

“Uniform Solid Waste” means solid waste which has been determined, in writing, by the
Secretary to be consistently uniform (e.g. foundry sands) and does not contain yard
waste, marketable recyclable materials or hazardous waste as defined by State and/or
Federal regulation.
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“Untreated Wood” means:

1) wood produced by splitting or chipping a whole tree, including wood, bark, tree tops,
limbs and logging residue;

2) any timber, board or sawn dimensional lumber which has not been treated, coated or
preserved. This does not include any manufactured building material, such as,
pressure treated wood, plywood, particle board or waferboard,;

3) sawdust produced solely by the primary processing of the acceptable materials listed
(1 & 2) in this definition;

4) fuel pellets produced from the acceptable materials described in this definition.

“Used Oil” means any petroleum product that has been refined from crude oil (in whole or in
part), or any synthetic oil that has been used and as a result of such use is contaminated
by physical or chemical impurities. Used oil is a free-flowing liquid at standard
temperature and pressure and has a flash point of greater than 100 degrees (Fahrenheit).
Used oil includes oils used as lubricants, heat transfer fluids, hydraulic fluids, and for
other similar uses, but does not include materials derived from crude or synthetic oils that
are used as fuels (e.g. gasoline, jet fuel and diesel fuel), cleaning agents or solvents (e.g.
naptha or mineral spirits).

“Vectors” means organisms or media (e.g., air, water, soil) that serve to transmit disease
organisms.

“Vermont Hazardous Waste Management Regulations” or “VHWMR” means the Vermont
Hazardous Waste Management Regulations, as amended.

“Waste” means a material that is discarded or is being accumulated, stored or physically,
chemically or biologically treated prior to being discarded or that has served its originally
intended use and is normally discarded or that is a manufacturing or mining by-product
and is normally discarded.

“Waste Management Boundary” means the outer perimeter of the area within which solid waste
is stored, treated or disposed.
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“Water Table” means the upper surface of the zone of saturation.

“Waters” means all rivers, streams, creeks, brooks, reservoirs, ponds, lakes, springs and all
bodies of surface waters, artificial or natural, which are contained within, flow through or
border portion of the State.

“White Goods” means discarded refrigerators, washing machines, clothes dryers, ranges, water
heaters, dishwashers, freezers and microwave ovens and other similar domestic and
commercial large appliances.

“Working Face” means that portion of a landfill where solid wastes are discharged and are
spread and compacted prior to the placement of cover material.

“100-year flood” means a flood that has a 1-percent or greater chance of recurring in any given
year or a flood of a magnitude equaled or exceeded once in 100 years on the average over
a significantly long period
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§ 6-202 Acronyms

ADC — Alternative Daily Cover

AUD — Acceptable Use Determination

AW — Architectural Waste

C&D — Construction and Demolition Waste

CEG - Conditionally Exempt Generator

CFR — Code of Federal Regulations

EPA — U.S. Environmental Protection Agency

EQ — Exceptional Quality

FML — Flexible Membrane Liner

FMP — Facility Management Plan

GWES — Groundwater Enforcement Standards
GWPRS — Groundwater Protection Rule and Strategy
HDPE — High-density Polyethylene

HHW — Household Hazardous Waste

IWMEA — Insignificant Waste Management Event Approval
LCRS — Leachate Collection and Removal Systems
LGCCS - Landfill Gas Collection and Control System
MSW — Municipal Solid Waste

MRF — Materials Recovery Facility

NPDES — National Pollutant Discharge Elimination System
ORF — Organic Solid Waste Recovery Facility

PAH — Polycyclic Aromatic Hydrocarbons

PCB — Polychlorinated Biphenyl

PET - Polyethylene Terephthalate

PGA — Processed Glass Aggregate
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RAPs — Required Agricultural Practices Rule
RMW — Regulated Medical Waste

SDS — Safety Data Sheet

SWIP — Solid Waste Implementation Plan

SWME - Solid Waste Management Entity

SPLP — Synthetic Precipitation Leaching Procedure
TCLP — Toxicity Characteristic Leaching Procedure
VAR — Vector Attraction Reduction

VSA — Vermont Statutes Annotated
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Subchapter 3 — Applicability, Exemptions, and Prohibitions

§ 6-301 General Applicability

(a) Subject to 8 6-302 and § 6-303 of these Rules, these Rules shall apply to any persons that
stores, transports, treats, disposes, recycles or otherwise owns, operates, or manages any
solid waste facility. Such solid waste management facilities include, storage facilities,
(including transfer stations, transportation, incineration, recycling, composting or other
processing or treatment facilities) disposal facilities; and land application activities.

(b) These Rules also apply to persons involved with solid waste planning activities pursuant
to 24 V.S.A 82202a(c) (see Subchapter 4 — Waste Management Plans ).

(c) Extended Producer Responsibility (EPR) requirements for end-of-life management of
certain materials that are of particular environmental concern. These requirements,
including application collection and management requirements, are defined within statute
(title 10 of Vermont Statutes Annotated). Solid waste collected under these EPR
programs are not subject to these Rules, provided they are managed in accordance with
applicable statutory requirements.

§ 6-302 Exemptions

(@) The following are exempt from regulation under these Rules:

(1) The disposal of brick and concrete, trees, stumps, yard waste, and wood chips that
is free from paint, staining, is not odorous or otherwise suspected of
contamination , when the origin and disposal of such waste occurs on property
under the same ownership or control.

(2) Small volumes of less than one cubic yard of solid waste that:

(A) are stabilized, treated, or composted;
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(B) are distributed in association with some other primary product (e.g.
nursery stock, top soil)

(C) do not contain pathogenic or chemical contaminants above applicable
standards (as specified in 86-1306); and

(D) meet the requirements of §6-1307.

(3) Recycling facilities which accept, aggregate, store and/or process less than fifty
(50) tons of recyclable materials per year.

(4) The product of solid waste that has been treated or processed in a certified waste
management facility provided that the applicant demonstrates to the satisfaction of
the Secretary that after treatment or processing; the product poses no threat to the
environment, public health and public safety, and does not create a nuisance.

(5) Storage and compaction operations or activities managed by a solid waste
generator or a consortium of generators, provided that:

(A) the solid waste generator or consortium of generators is a single facility, or
a single consolidation point for associated or satellite facilities;

(B) the storage or compaction operations or activities will not result in the
unauthorized disposal of solid waste;

(C) operations or activities poses no threat to the environment, public health
and public safety, and does not create a nuisance; and

(D) operations or activities do not occur at sludge and septage storage
facilities.

(6) Mobile solid waste collection operations - the operation of a vehicle, trailer, or
container on or attached to such vehicle or trailer, used for the collection of solid
waste, provided that:

(A) the vehicle or trailer is authorized by a current Vermont waste transporter
permit, and a current registration and inspection required in the state of
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registration;

(B) the vehicles, trailers, or containers used to collect solid wastes are in
adequate condition to prevent any potential or actual release or discharge
of solid wastes and related liquids; and

(C) solid wastes collected by the operation are delivered to a certified waste
management facility by the end of the next business day following the date
of collection, or within 48 hours of collection, whichever is later.

(7) The transfer of solid waste by a commercial hauler from a vehicle or trailer used
for the collection or storage of solid waste to a receiving vehicle or trailer
provided:

(A) The transfer activity meets the requirements of § 6-302(a)(7); and

(B) The receiving vehicle or trailer has a capacity not greater than fifteen (15)
tons for solid waste or 10,000 gallons for liquid sludge or septage.

(8) Sludge management facilities located inside the fence of municipal wastewater
treatment facilities provided the facility does not utilize a process to further reduce
pathogens in order to produce EQ biosolids for distribution and marketing to the
general public.

(9) Septage, portable toilet, grease trap wastes and holding tank wastes when disposed
of at a municipal wastewater treatment facility or other non-land application
facility, as approved by the Secretary. This exemption does not r relieve operators
of wastewater treatment facilities from complying with the reporting and
recordkeeping requirements set forth in § 6-1308.

(10) Glycerol that is delivered to an anaerobic digester as a feedstock for digester
operations, provided that:

(A) the anaerobic digester is located on a farm; and acceptance of glycerol is
allowable under the farm’s nutrient management plan.

(B) The anaerobic digester is off farm and glycerol is managed according to
the Facility Management Plan.
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(11) Collection of used oil and used oil filters provided that the collection is in
compliance with all applicable used oil provisions of the Vermont Hazardous
Waste Management Regulations.

(12) Processed Glass Aggregate (PGA) that:

(A) Contains no hazardous waste and no more than 5% contamination by
weight from china dishes, ceramics, or plate glass; or 1% contamination
by weight from plastics, papers or other objectionable materials. PGA
must be crushed and screened such that 95% of the material passes a 25.0
mm screen and not more than 3% of the material that passes through the
4.75 mm sieve passes the 75 um sieve.; and

(B) is used in the following applications:

(i) Roadway, trail, parking lot or sidewalk application, including:

() base course: layer(s) of specified material supporting a
surface course;

(1) subbase: layer(s) of specified material place on a subgrade
to support a base or surface course, or

(i embankments: a portion of a fill section situated
between the existing ground and subgrade;

(if) Utility Trench Bedding;

(iii)Backfill material for underground utilities (sewer and water pipes,
electrical conduit and fiber optic line);

(iv)Drainage applications, including:

() Free draining back-fill behind retaining walls; or

(1) Foundations drains, drainage blankets, French drains; or

(v) Filter media for wastewater treatment systems.
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(13) The following materials, when used as high-carbon bulking agents in composting:
(A) Clean wood chips and shavings;
(B) Bark wood chips;
(C) Straw;
(D) Shelled corn cobs;
(E) Corn stalks;
(F) Shrub trimmings;

(G) Clean dry leaves, excluding any leaves vacuumed or accumulated from
roadways;

(H) Coarse sawdust;
() Nut shells;
(J) Pine needles — brown;
(K) Non-legume hay — dry;
(L) Heavily-bedded horse manure (carbon to nitrogen ratio of 22-50:1);
(14) Vermicomposting facilities, provided that all vermicomposting activities occur
within a fully enclosed structure that is equipped with an impermeable floor.

(15) Collection, storage, and treatment of regulated medical waste (RMW) by a RMW
generator provided that the conditions in (A) through (C) of this subdivision are
met. This exemption does not relieve a generator of RMW from compliance with
the requirements of § 6-304(h).

(A) The consolidation point shall only accept the same type or types of RMW
that is produced at that location;

(B) The on-site amount of RMW accepted by the generator from satellite
facilities shall not exceed the storage capacity of the site; and
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(C) The annual amount of RMW accepted by the generator from satellite
facilities does not exceed the amount of RMW produced by the generator
for that calendar year.

(16) Cemeteries as defined in 18 V.S.A. § 5302.

(17) Institutions with an established food residual diversion program choosing to offer
food residual consolidation to their employees are exempt from the transfer station
certification and food residual drop off registration requirements of these rules.

§ 6-303 Waiver of Technical Standards

The Secretary may waive technical and siting requirements of these Rules provided the
following conditions are met:

(A) The President of the United States intends to perform a response action, as defined in 42
U.S.C. § 9601(25), or the Secretary intends to perform a removal or remedial action,
pursuant to 10 V.S.A. Chapter 159, in response to a release or threatened release of
hazardous substances or materials; and

(B) The Secretary makes prior written findings that:

(1) The proposed response action will not adversely affect public health, safety or the
environment; and

(2) The technical and siting requirements will be complied with to the extent practical
in light of the overall objectives of the response; or

(C) The Secretary has granted a variance pursuant to section 8 6-605 of these Rules. Only
those provisions specified in a written determination issued under § 6-605 shall be
waived.
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8§ 6-304 Prohibitions

The following activities are prohibited under these Rules:

(a) Open burning of solid waste except as may be allowed in accordance with the Vermont
Air Pollution Control Regulations, as amended, and/or as may be approved by the
Secretary pursuant to § 6-505(b) (Insignificant Waste Management Event Approvals) of
these Rules.

(b) Combustion of solid waste in an incinerator unless the incinerator meets all requirements
of the Air Pollution Control Regulations, as amended, and these Rules.

(c) Construction, substantial alteration, operation or change of ownership of any solid waste
management facility without first obtaining certification or modification of a certification
from the Secretary in accordance with these Rules.

(d) Treatment, storage or disposal of solid waste outside of a certified facility except for the
exemptions set forth in § 6-302 of these Rules.

(e) Disposal of commercial septage, a mixture of commercial and domestic septage, portable
toilet waste, holding tank waste, cesspool waste, waste from Type I1l marine sanitation
devices, and waste from Type I1l marine sanitation devices by application to the land is
specifically prohibited.

(f) Disposal of hazardous waste in solid waste landfill facilities, as may be permitted under
the Vermont Hazardous Waste Management Regulations, as amended.

(9) Knowing disposal of wastes listed in 10 V.S.A. § 6621a which are designated by law to
be prohibited from disposal in a landfill facility.

(h) Disposal of regulated medical waste (RMW) which has not been adequately treated,
rendered inaccessible, and obtained a Certificate of Treatment by a regulated medical
waste treatment facility or regulated medical waste generator with on-site treatment.

(i) Any other waste treatment, storage, disposal, or other management activity conducted in
violation of the provisions of 10 V.S.A. chapter 159, these Rules, or the conditions of an
existing permit or other written authorization issued by the Secretary.
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Subchapter 4 — Waste Management Plans

§ 6-401 Planning Specific Definitions

“Materials Management Plan” means the solid waste management plan required to be adopted by
the Secretary pursuant to 10 V.S.A. § 6604.

“Solid Waste Management Entity” or “SWME” means a municipal entity (solid waste district,
solid waste alliance, solid waste group or individual municipality) that plan and implement plans
for the management and regulation of solid waste within a municipality.

§ 6-402 Solid Waste Implementation Plans; General Requirements

(a) Municipalities shall participate as member towns to a solid waste management district or
alliance or act as independent towns in performance of their solid waste management
responsibilities. Collectively, these municipalities are referred to as Solid Waste
Management Entities (SWME). Each SWME shall have a Solid Waste Implementation
Plan (SWIP) that has been approved by the Secretary. A municipality that does not
comply with this section shall not be eligible for State funds to plan and construct solid
waste facilities and shall not use facilities certified by the State of Vermont.

(b) A SWME shall submit for the Secretary’s review and approval a solid waste
implementation plan that conforms to the performance standards in the materials
management plan (MMP) adopted by the Secretary pursuant to 10 V.S.A. 8 6604 and to
any applicable regional plan adopted pursuant to title 24, chapter 117 of the Vermont
Statutes Annotated. The proposed SWIP submittal shall:

(1) Address how the performance standards of the MMP and 24 V.S.A. § 2202a will
be completed during the current SWIP term;

(2) describe siting criteria that will apply to solid waste facilities in the SWME
region. As required by 10 V.S.A. § 6605(c), these siting criteria shall not be less
stringent than the criteria of these Rules;

(3) specify the facilities that are included within the SWIP proposal;

(4) describe how proposed facilities will be reviewed for inclusion within the SWIP;

(5) describe the process that will be used to ensure public participation in the
development and implementation of the SWIP, including at least two public
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meetings of the draft SWIP;
(6) include copies of any solid waste related ordinances with the SWIP; and

(7) demonstrate conformance with any applicable regional plan. Such a
demonstration can be in the form of a letter from the applicable regional planning
commission, copies of pertinent sections of the regional plan, or other
documentation that demonstrates conformance.

(c) Solid waste implementation plans shall be submitted and shall be reviewed by the
Secretary in accordance with § 6-403 of this subchapter.

§ 6-403 Review of Solid Waste Implementation Plans

(a) Plans or amendments thereto shall be reviewed pursuant to this section in the following
instances:

(1) upon any modification by the SWME responsible for preparing the plan;

(2) upon the Secretary’s determination that changes made to the materials
management plan or these Rules necessitate review of a solid waste
implementation plan to determine compliance with the changes or requirements of
these Rules.

(b) Review; Standards. Plans and plan revisions required to be submitted pursuant to this
section shall be reviewed by the Secretary for conformance with the submittal
requirements of § 6-403.

(c) Determination; pre-approval. Upon a finding that a solid waste implementation plan or
any amendment complies with the performance standards of the MMP established under
subsection § 6-402(b) of this section, the Secretary shall issue a written pre-approval of
the plan or amendment to the SWME. If a plan or amendment does not comply with one
or more of the performance standards, the Secretary shall issue written notification to the
SWME indicating that the plan or amendment is not approved and identifying the
deficiencies of the plan or amendment. Pre-approval shall not be issued until all
deficiencies are fully addressed.

(d) Public notice and comment. Prior to issuance of a final determination by the Secretary,
the SWME shall provide public notice and a public hearing on the plan or plan
amendment. If the plan or plan amendment addresses nonregulated hazardous waste
(HHW), the SWME shall hold two public hearings on the plan or amendment as required
by 24 V.S.A. 8 2202a(c)(4)(B). The SWME shall submit written verification of
compliance with this subsection to the Secretary, including the dates of the public
meeting(s) held on the plan or amendment and a summary of each meeting.

Subchapter 4- page 38



Vermont Solid Waste Management Rules Effective Date 10/31/2020

(e) Final approval.

(1) The SWME shall submit the solid waste implementation plan or amendment for
final review and approval. The final submission shall identify changes made to
the plan or the amendment, including any changes made in response to the
Secretary’s determination under subsection (c) of this section.

(2) The Secretary shall approve the solid waste implementation plan, including any
amendments or changes thereto, upon making a determination that:

(A) The plan adequately addresses and conforms to the performance standards
in subsection (c) of this section;

(B) The plan and has been publicly noticed; and

(C) the public notice requirements of 24 V.S.A. 8 2202a and this subchapter
have been satisfied.

(3) When issuing a final approval of a plan or plan amendment, the Secretary may

impose any conditions, requirements, or restrictions that may be necessary to
ensure the plan’s compliance with subdivision (€)(2) of this subsection.
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§6-501

Subchapter 5 — General Application Submittal Requirements

Applicability

Any facility or activity that is required to obtain approval by the Secretary shall do so in
accordance with the requirements of these Rules. Applications for certification, registration, or
other approval shall be submitted and shall be reviewed by the Secretary in accordance with the
provisions of this subchapter and subchapter 6 of these Rules.

Table A. Application Process by Relevant Notice Types

Upon Administrativel CETIMEL £ P
Notice Type A I?cation Complete g DI BB PLclz BB Final Decision
yp S?J%mittal A Ii(l?ation Decision Request Meeting Comment
pp Period Period
>30 days after .
Applicant Notice and draft decision Must be NOtE'f:C?%S:fg to
Typelz - notices Notice posted to documents postgd. announce Lasts >7 Notice Bulletin
Individual adjoining - . posted to Meeting d for>14 days after o
. Electronic Notice - . . with final
Permits and property Bulletin Electronic | request must be | days prior public decision and
Certifications | owners by US Notice made within 14 | to meeting meeting response to an
mail Bulletin days of draft date P y
- comments
decision.
. Notice posted to
Type 4 - No notice Slggbc;::g Electronic
Notices of required of Notice posted to osted to >14 days after Notice Bulletin
Approval, adjoining Electronic Notice p - draft decision N/A N/A with final
- . Electronic L
Minor property Bulletin Notice posted. decision and
Amendments owners - response to any
Bulletin
comments
Notice posted to
Emﬁ 5e;c Electronic
gency N/A N/A N/A N/A N/A N/A Notice Bulletin
Permits and o
. . with final
Registrations L
decision

Further details may be found in 10 V.S.A. Chapter 170

86-502

General Permitting Provisions

(a) Signatory requirements.

(1) The following individuals shall be applicants or co-applicants to a certification,
registration, or other request for approval under these Rules (if different parties)
and shall be bound by the terms of the certification:
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(A)  The facility operator; and

(B)  The owner of the land on which the facility is located, except that where
the proposed facility is for the management of sludge or septage and in
lieu of the land-owner signature, the operator of the proposed facility may
provide a lease for a term consistent with the term of the certification and
which does not conflict with the requirements of these Rules; and

(C)  The facility owner.

(2) Applications and all reports requested or required by the Secretary shall be signed
in accordance with the following:

(A)  Ifthe applicant is a corporation, the application shall be signed by a
principal executive officer of at least the level of vice-president, or a duly
authorized representative who is responsible for the operation of the
facility.

(B)  Ifthe applicant is a partnership or a sole proprietorship, the application
shall be signed by a general partner or proprietor.

(C)  Ifthe applicant is a municipality, state, or other public entity, the
application shall be signed by a principal executive officer, ranking
elected official or other duly authorized employee.

(D) If the applicant is an individual, the application shall be signed by the
applicant or by a duly authorized representative of the applicant.

(3) Duly authorized representatives shall be established as signatories to certifications
and reports as established by § 6-106.

(b) Documentation retention.

(1) All applicants shall maintain all records of data and any supplemental information
used to complete applications for all certification and other approvals allowed for
by these Rules for a period of at least ten years from the date on which the
application is signed by the applicant. Such records shall be submitted to the
Secretary upon request.

(2) Applicants shall maintain a copy of any current facility management plan (if
applicable) and a copy of the current certification or other approval at the facility.
These documents shall be accessible by all facility personnel during hours of
operations.

§6-503 Certification Types

(a) Full Certifications/Type 2. Applications for the following activity types shall be governed
by the general provisions of this subchapter and the review and notice procedures of § 6-
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504 and § 6-601 of these Rules:

(1) Solid waste storage facilities, transfer or processing facilities and recycling
facilities;

(2) Large composting facilities authorized under § 6-1104(c) of these Rules;

(3) Interim certifications for solid waste management facilities authorized under 10
V.S.A. 86605b;

(4) Treatment, storage or disposal facilities for any waste derived solely or in part
from domestic wastes, unless authorized under a Sludge Management Plan as
established in §6-1302(a);

(5) Land application sites for non-EQ biosolids, residual dairy wastes, or domestic
septage;

(6) Landfills;
(7) Off-farm anaerobic digesters authorized under Subchapter 12; and
(8) Any other individual permit issued pursuant to the Secretary’s authority under 10
V.S.A. Chapter 159 and these Rules that is not specifically listed under § 6-
503(b)-(c).
(b) Minor Certifications/Type 4. Applications for the following activity types shall be
governed by the general provisions of this subchapter and the review and notice

procedures of § 6-505 and § 6-602 of these Rules:

(1) Categorical solid waste certification under 10 VV.S.A. chapter 159 and § 6-902(a)
and 8§ 6-1002(a) of these Rules; and

(2) Medium scale composting certification under 10 V.S.A. Chapter 159 and § 6-
1104(b) of these Rules.

(3) Insignificant Waste Management Event Approvals under § 6-505(b)
(4) Categorical solid waste certification

(c) Registrations and Emergency Approvals/Type 5. Applications for the following activity
types shall be governed by the procedures in 8 6-506 and 8 6-603 of these Rules:

(1) Small composting facility registration under § 6-1104(a);

(2) Food residual drop-off facility registration under § 6-1202(a);
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(3) HHWI/CEG collection event approvals under § 6-1403(b); and

(4) Issuance of emergency sludge and septage disposal approvals under 10 V.S.A.
6605.

(d) Additional Process.

(1) In an individual case, the Secretary may determine to apply the procedures of a
Full Certification/Type 2 to the issuance of a minor certification, registration, or
emergency approval otherwise subject to the procedures as prescribed in
subdivision (b) or (c) of this section.

(2) In an individual case, the Secretary may require measures in addition to those
directed by this subchapter in order to provide notice to other persons potentially
affected by the issuance of the certification, registration, or approval.

86-504 Full Certification Application; Interim Certification Submissions

(a) Applicability. Any person wishing to store, treat or dispose of solid waste or otherwise
construct, substantially alter, or operate a solid waste facility type described in § 6-
503(a), shall submit a complete application that complies with the requirements of this
section, as applicable. If a solid waste management facility includes more than one
operational unit (i.e. multiple sites used for the land application of septage or sludge), the
application shall provide all required information for all units.

Note: these are the minimum application requirements necessary for all full certification
applications. Refer to the relevant subchapter(s) elsewhere in these Rules that addresses
the solid waste management activity(ies) for which certification is desired for any
additional application requirements that may apply.

(b) Application preparation. Applications submitted under this section shall be completed
under the direction of a qualified professional, licensed in the State of Vermont. The
qualified professional shall certify that to the best of their information, knowledge and
belief that the application is in compliance with standards contained or referenced in
these Rules.

(1) An applicant may request that the Secretary waive this requirement prior to
submission of an application. If a waiver of this requirement is granted by the
Secretary, the applicant is required to certify that the application is in compliance
with standards contained or referenced in these Rules.

Subchapter 5- page 43



Vermont Solid Waste Management Rules Effective Date 10/31/2020

(c) Application for full certification. An application for a full certification shall include the
following:

1)

()

©)

(4)

()

(6)

(")

(8)

(9)

An application form, provided by the Secretary, that has been completed in
accordance with the form’s instructions and the signature requirements of § 6-
501.

Identification of the type of solid waste management facility, including all
operational units;

The physical location of the facility, including the 911 address. The physical
location shall be marked on an appropriate Vermont orthophoto tax map using the
Vermont plane coordination system, or provided using latitude and longitude
coordinates in a noted coordinate system.

The applicable application fee as specified in 3 V.S.A. chapter 51, subchapter 2
§2822(j).

Evidence of ownership of facility or property: This shall include a copy of a fee
simple title to the property or a lease agreement consistent with § 6-502(a)(1)(B).
This evidence of ownership requirement does not apply to land application
facilities.

Evidence of compliance with the disclosure requirements of the waste
management personnel background review if required by 10 V.S.A. §6605f.

Documentation demonstrating compliance with the siting, design and operations
requirements of Subchapter 7 and any additional siting, design and operations
requirements specific to the type of facility as provided in Subchapters 9 to 12.

A facility management plan (FMP), which includes a demonstration that the
siting, design and operational information for the facility is sufficient to
demonstrate compliance with the standards and requirements of these Rules. The
FMP shall address all operational units and wastes to be managed at the facility
along with providing the basis for the operating capacity and permitted design
capacity planned for the facility. At a minimum, the FMP shall address the
components of a FMP identified in § 6-704(b).

Evidence that the facility, is included in a solid waste implementation plan as
required by 10 V.S.A. 8 6605(c). This requirement shall not apply to land
